Who are the most successful attorneys in the Supreme Court? A novel way to answer this question is by looking at attorneys' relative influence on the course of the law. This article performs macro and micro-level analyses of the most 
incentives for parties to employ such attorneys rather than seek novices at the Supreme Court level.
While experience and winning in the Supreme Court often go hand-in-hand, it is less clear how this affects the course of the law. This article focuses on lawyers' abilities to transform the language of Supreme Court opinions in their preferred directions. The main question that this article seeks to answer is whether increased experience writing briefs for the Supreme Court leads the Court to adopt greater amounts of language from these attorneys' briefs in its opinions.
Scholars and jurists recognize the importance of the language of the law and yet empirical analyses of the sources of this language remain elusive. In an article examining the implications of a new Supreme Court Bar of elite attorneys, Richard Lazarus describes, "In the longer term, it is the words that the Court uses throughout its opinion, rather than whether the opinion nominally ends with an 'affirmed' or 'reversed,' that tend to have the most significant impact."
5 The message from this statement is underscored by the words of Chief Justice Roberts: "Language is the central tool of our trade...When we're construing the Constitution, we're looking at words. Those are the building blocks of the law. And so if we're not fastidious, as you put it, with language, it dilutes the effectiveness and clarity of the law."
6
To understand how briefs directly impact Supreme Court opinions take the example of the Supreme Court case Steiner v. Mitchell. 7 In this case, the Court adopted many facts that were set forth by the respondent but were not in the petitioner's brief. 8 The opinion written by Chief Justice Warren discusses the risk of lead poisoning that can result from factory work in a battery plant stating, "The risk is 'very great' and even exists outside the plant because the lead dust and lead fumes which are prevalent in the plant attach themselves to the skin, clothing and hair of the employees. Even the families of battery 5 Lazarus supra note 3 at 1522. 6 John G. Roberts, Oral Advocacy and the Re-emergence of a Supreme Court Bar, 30 journal of supreme court history 68 (2005). 7 350 U.S. 247 (1956) . 8 Many of the facts highlighted by the petitioner can also be found in lower court transcripts. The theory in this paper is not that lower court opinions are inconsequential to Supreme Court opinion language, but that briefs can and do influence what the Court finds relevant in those opinions.
workers may be placed in some danger if lead particles are brought home in the workers' clothing or shoes."
9 By accepting this portrayal of the facts, the Court not only highlights the necessity of the workers' safety procedures, but perhaps more importantly extends the class of potentially harmed future plaintiffs to victims' family. The only two sources of this language organized exactly in this manner are the opinion and the respondent's brief. Because the respondent's brief predates the opinion, there is little reason to doubt that the brief's author, Chief Justice Warren, incorporated the language from the brief in the opinion. By the mere inclusion of such language found in the respondent's brief, the Court provided a basis for a potentially large class of compensation claims.
Choices of whether or not to include language like in the above example are typical decisions the justices make, all of which may affect an array of rights in previously unforeseen ways. Individuals with greater abilities to mold Supreme Court opinion language thus have power to shape the law and those affected by it.
10 By looking at attributes of attorneys that garner higher levels of shared language between briefs and the Court's opinions this paper also proposes that certain attorneys may predictably have a greater influence on the course of the law. This article, for example, examines the impact experience litigating in the Supreme Court has on opinion language by looking at the amount of language in Supreme Court opinions shared with merits briefs based on attorneys' varying levels of Supreme Court experience. Assessing the impact of attorney experience on success in garnering language overlap between Supreme Court opinions and merits briefs creates an opportunity to reevaluate theories of litigation advantages in a new light.
9 Id. at 350; Brief for The Secretary of Labor, 1955 WL 72536 at 3. 10 The relative benefit of Supreme Court litigation experience may, however, have diminished over time. See Roberts supra note 6 at 77 (describing how the the reemergence of the Supreme Court Bar created a snowball effect incentivizing additional experienced attorneys and former SGs to join law firms with Supreme Court practices).
Repeat Player Advantage
Marc Galanter successfully articulated the theory theory that repeat players disproportionately come out ahead in court compared to "one-shotters" or non-repeat players.
11
While Galanter's argument does not perfectly map onto Supreme Court litigation, it is a useful starting point. In Galanter's study, the advantage for repeat players stems from, among other things, the ability to bear greater costs and the ability to focus on gains in the aggregate through repeat litigation and by shifting the course of the law over time. Presently, after the Court grants cert in a case, even indigent parties are often represented by multiple attorneys and generally do not need to worry about bearing the financial burden of litigation. Further, the Supreme Court tends to only take cases where rules of law are at stake and so both parties are incentivized to play for the rules in a manner not necessarily consistent with practice in courts of first impression.
That said, Galanter identified some of the most important advantages of experienced Supreme Court attorneys: their institutional standing and their developed skill litigating in a particular, unique arena and consequent knowledge of the decision-makers. Accumulated practice before the Supreme Court allows attorneys to develop specialized knowledge of the justices and their specific predilections as well as to develop relationships with the justices that other attorneys lack.
Related to Galanter's theory, there are several explanations for why experienced Supreme Court litigators may gain an advantage in informing the justices and clerks' choices of opinion language: (1) the credibility that accumulates from successive practice; (2) advantages stemming from knowledge and relationship with the justices; and (3) institutional advantages specifically related to the OSG.
Justices and scholars agree that an attorney's credibility goes a long way in establishing the justices' trust in certain attorneys.
12 While repeat practice in the Supreme 12 See Ruggero J. Aldisert, winning on appeal: better briefs and oral argument 160 (2003) ("To gain the judge's attention, you must immediately establish your credibility as a brief writer. Without credibility you may possibly gain the judge's attention but you will never maintain it. Unless you maintain it, you will never induce the judge to accept your conclusion."); See also Susan Brodie Haire, Stefanie A. Lindquist & Roger Hartley, Attorney Expertise, Litigant Success, and Judicial Decisionmaking in the Court may increase an attorney's credibility, an attorney can just as easily squander this credibility through choices made during litigation.
13 One of the main failings that injure attorneys' credibility is when they make false, misleading, or exaggerated statements that are identified by the justices. 14 Lack of credibility may follow an attorney in subsequent cases before the same judge or justice as well if judge or justice develops distrust for that attorney.
15 Such distrust may be compounded by the fact that judges put their names on the opinions they author and thus may feel a sense of responsibility for the end product. 16 The justices' clerks often perform research independent of the briefs from which they derive their assessments of a case and from which they may locate errors (intentional or not) made by attorneys.
Attorneys may also lose credibility by insufficiently focusing on their work product.
Judges describe losing trust in attorneys that present poorly constructed case materials.
17
Deceptive tactics can also inhibit an attorney's credibility. Attorneys that try to avoid negative aspects of their cases through crafty or misleading phrasing can equally frustrate judges and injure their own reputations. Multiple experiences before the justices can prove beneficial for attorneys in a manner entirely dissociated from their credibility -specifically, their knowledge of the justices.
19
With increased experience in the Court, attorneys become more acquainted with the justices' tastes in areas ranging from preferences in types of writing and tone to the types of arguments and policies the justices prefer.
Exposure to the justices provides attorneys with insight into what to incorporate and to exclude from their writings.
20 This includes what the justices might find useful and consequently the type of material that will draw the justices' attention. 21 Experienced Supreme Court attorneys may be more aware of the justices' particular foci at a specific point in time as well as the cases they find most persuasive as guiding precedent.
22
Knowledge of the justices includes an understanding of how to frame particular arguments. This can also help to focus the justices' attention on a particular brief. Experience clerking for Supreme Court justices is not the only institutional advantage that benefits certain attorneys. Working in the OSG provides attorneys with both unparalleled Supreme Court litigation experience as well as with greater knowledge of the justices. As the justices often hear litigation involving the federal government, the most common repeat player in the Supreme Court each term is the SG. The SG is often the attorney most trusted by the justices; so much so that the SG is sometimes referred to as "The Tenth Justice." 26 The SG is so-dubbed due to the SG's ongoing interactions with the justices and the trust that the justices imbue into the OSG with the expectation that the briefs the OSG presents will tend to give accurate assessments of cases and be of top quality.
27
The justices hold the OSG in such high esteem that they often invite the SG to file amicus briefs in cases in which the government is not directly involved in order to get the OSG's assessment of a case or the government's position on an issue. 28 In cases where the justices need a better explanation of the facts, issues, or arguments, the justices often turn to the SG's brief to provide these insights with hopes that the assessment will be as objective as possible notwithstanding the SG's role as an advocate. 29 The SG's briefs also tend to incur the great amounts of language overlap with Supreme Court opinions. 27 See Rebecca Mae Salokar 1956, the solicitor general: the politics of law 34 (1992) (describing how the OSG's credibility derives from the consistent accuracy and reliability of its briefs). briefs to support their positions.
36 When these attorneys' names are on briefs, they immediately gain the attention of clerks and justices purely based on name recognition.
37
As this ability to focus clerks and justices' attention is divorced from the quality of briefs, it is an advantage not available to less experienced attorneys.
Based on the theorized relationship between one the one hand attorney credibility, knowledge of the justices, and institutional support, and on the other hand an attorneys' success in focusing the justices attention on particular briefs, a main hypothesis of this article is that the amount of language Supreme Court opinions share with merits briefs should decrease from OSG briefs to briefs from members of the Supreme Court Bar to less experienced attorneys. Stated broadly, the amount of language shared between Supreme
Court briefs and opinions should increase with an attorney's experience and institutional advantages. If, as predicted, briefs of high written quality grab the justices and clerks' attention, then increased brief quality should increase the amount of language the justices adopt from certain briefs as well.
Methods
To examine the relationship between experience and success in the Supreme Court I first aggregated data for all cases and briefs for the relevant timeframe. I gathered briefs and opinions from all of the Court's cases for the Supreme Court Terms ranging from 1946 to 2013 that were orally argued and briefed on the merits, with exactly one main petitioner/appellant and one main respondent/appellee brief. 37 See Lynch supra note 36 at 83. 38 With only one merits brief per side I was able to examine the relationship between the brief and the opinion. If I examined more than one merits brief per side, the relative impact of each individual brief would be diminished and this would create difficulties in assessing the relationship between the individual briefs and the opinion. The multilevel model in this paper contains two-levels. The Overlap Equation (1) combines level-one brief and justice fixed-effects from equation (2) and level-two, randomeffects that vary between cases from equation (3).
Overlap(Brief Language in Opinion) ij = β 0j + β 1j Case Specifics i + ij (1)
The model accounts for the assumption that overlap values between briefs and opinions in the same case are highly correlated with one another. 40% language overlap. At the end of the tail there are eight instances where an opinion shares 50% or more of its language with a brief (the top instance of overlap is 59%).
50
We might infer from this striking similarity in language between a portion of briefs and opinions that there is something inherent in specific briefs or cases that motivates this high level of brief language use in such opinions. The mean overlap value is 9.69% while the median falls at 8%.
To gauge the importance of the factors that impact the amount of opinion language that overlaps with each brief I generated multiple control variables. Some of the variables are based on those used in previous studies looking at similar relationships. 51 The first of these controls is Complexity. Complexity is a measure of the number of legal provisions relied upon and issues raised in the case as coded in the Supreme Court Database. 52 As case complexity rises, the justices may look to a larger pool of resources in drafting the opinion.
The next set of factors have to do with case salience. The first, Legal Salience is a dummy variable that is coded 1 in cases where the Court strikes down a law as uncon- 50 In all of these cases there was a substantially lower percentage of language overlap between the opinion and the other party's brief.
51 See e.g. Corley supra note 39. 
stitutional or overturns its own precedent (as coded in the Supreme Court Database).
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The second variable, Political Salience examines when the case is salient to the public and to elites. It is coded 1 when a case was discussed on the front page of the New York Times the day after the decision was handed down.
54
The next set of variables relates to party type and issue area. The first is Solicitor General. It is coded 1 when the party on the brief is the United States or an executive branch agency represented by the OSG. The other party variable is State. While I expect SG briefs to carry a strong positive coefficient, the state variable should move in the negative direction due to the documented, poorer quality of states' briefs and the often overloaded dockets that states' attorneys face. 55 To control for salient, constitutional cases, I clustered cases in the Civil Liberties issue-areas together. 56 Based on the assessment that many civil liberties cases are highly salient for the justices and that they have defined views on many of these issues, I expect this variable to have a negative coefficient as they justices and clerks are likely to utilize a greater array of resources to construct these opinions.
57
Next, to account the petitioners' advantage due to the certiorari process and aggressive grants I coded a dummy variable, Petitioner's Brief, 1 for each brief for the petitioning party. Based on the justices' votes on the merits, I coded a dummy variable Winning
Brief for the winning party in a case. As the justices decide the winner of the case in conference prior to drafting the opinion, I expect the winning brief to generally set the bar for the amount of language the Court will share with the briefs in the case.
I coded a variable for briefs that won in Unanimous decisions as 1. This is due to the expectation that the role of ideology is minimized in unanimous cases, thus enabling the The model is displayed in Table 2 below. There are several checks I performed to ensure the model is correctly specified and that the multilevel model accounts for the presumed correlation between the merits briefs' overlap values in a case. First, a likelihood ratio test between the multilevel model and a linear regression is significant at the 0.001 p-level. The variance of the residuals is significant at the 0.001 p-level indicating that these are accurately specified. The reduction of error (PRE) in the two-level model over the base, one-level model is 19.84%. Finally, the intraclass correlation coefficient (ICC) is .383.
61
The results show a strong relationship between all of the hypothesized factors and the amount of language that overlaps between briefs and opinions. All variables move in their predicted directions. To begin with the case salience factors are significant in the negative direction. This emphasizes that as cases are perceived as more important to the Court, the Court is likely to share less opinion language with the briefs. Similarly and as presumed, Complexity is significant and has a negative coefficient.
Briefs for winning and petitioning parties also have strong positive coefficients. Both
State and Civil Liberties share negative coefficients since, as expected, the justices tend to share less language with briefs from states and in civil liberties cases. The two variables based on the justices' voting coalitions, Unanimous and Five to Four Vote, both are significant and move positively and negatively respectively. The Brief Quality variable is also significant and moves in the positive direction indicating that on the aggregate, increased brief quality leads to more language shared between the brief and opinion.
In terms of the main factors of interest, the positive significance of Log Firm Experience and Log Attorney Experience shows that the justices tend to share more language with attorneys and firms that have greater brief writing experience before the Supreme Court. Also the large magnitude and high significance level for Solicitor General suggests that briefs from the OSG have a strong effect on opinion content.
The Players
Armed with the knowledge that the experience variables are significant and move in the predicted, positive direction, this section examines the most successful and most 62 See Black and Owens supra note 30 (describing that when matched for equal levels of experience, SGs' briefs shared more language with Supreme Court opinions than their equally experienced counterparts). 
Top (Non-OSG) Attorneys
As the histogram in Figure 2 conveys, the bulk of attorneys that write Supreme Court briefs are "one-shotters." The number of repeat-players drops precipitously from there.
There are only a handful of non-OSG attorneys that are listed on five or more briefs as counsel of record, and many of these are ex-SGs that returned to the private sector. Experienced Supreme Court brief-writers generally appear cognizant of the conventions associated with high-quality writing. Figure 6 shows that most of these attorneys write near or above the mean quality level for Supreme Court briefs. It also shows, 71 Reference lines in all dot plots convey the mean value across all briefs for the measure of interest unless otherwise noted.
72 See supreme court justices: illustrated biographies, 1789-2012 (Third Edition) (3rd ed. 2013).
however, that for experienced attorneys, the quality of brief writing may not make a large impact. The top two attorneys in terms of overlap value, John Roberts and Carter Phillips are both below the mean for brief quality. This indicates that the Court focuses on their briefs based on factors such as their credibility, which is not necessarily associated with their writing quality. values for these firms' briefs. The implication from this figure is that the top firms tend to employ attorneys that perform better than the average Supreme Court attorney, but that there is similar output from all of these top firms.
Top Law Firms
Figures 9 looks at the brief quality from these experienced firms. The top two per- forming firms in terms of overlap values also have average brief quality scores above the mean. The mean brief quality for Covington & Butlings' attorneys is notable as well as it is above the value for any of the other top firms. The relationship between the top firms' brief quality and overlap values hints at the possibility that brief quality plays a more important role for top firms than it does for top attorneys. This makes intuitive sense given experienced attorneys' names will be familiar to the Court and this familiarity likely comes with preconceptions about these attorneys' outputs. Attorneys that draft briefs for top firms are a mix of more and less well-known names and so brief quality may supplement name recognition at the top law firm level.
Solicitors General
Over the last several decades, the most successful brief writers in the Supreme Court come from the Office of the Solicitor General. 76 This is apparent at both the aggregate level in terms of the mean overlapping language between the OSG's briefs and Supreme Court opinions (as is apparent in Figure 3 ) as well as on the qualitative level. The language from briefs filed by the OSG very clearly makes its way into Supreme Court opinions. also exclude the times these attorneys appeared as counsel of record in private practice.
Although there is evidence that SGs write more successful briefs than most other attorneys in the Supreme Court, it is less clear whether there is variation in the success of SG's.
78 Figure 11 shows the mean overlap values for these attorneys. The reference line in this figure is placed at 9.54% which is the mean brief overlap Interestingly, the more recent SGs scored on the lower end for brief quality as well relative to the rest of the SGs. While this may relate to their overlap scores, evidence from the top attorneys tends to discount this possibility. The differences in brief quality may also be a byproduct of different conventions for brief writing in the OSG over time that are associated with lower quality briefs.
Conclusion
Experience plays a key role in attorneys' success in the Supreme Court and this accords with the many theories regarding the importance of attorney credibility. Beyond this at the aggregate level, factors such as the writing quality are also relevant to the brief writer's success. Looking at individual attorneys, however, creates a more complex picture.
The most experienced attorneys and firms predominately write briefs that are more successful (based on the overlap measure) than those from other attorneys. Their briefs are also generally of a higher than average writing quality for briefs submitted to the Supreme Court.
The SGs' briefs follow a similar pattern. The SGs are highly experienced attorneys with briefs of generally high writing quality. While their overlap scores are on the whole much greater than those for other Supreme Court attorneys, there are many factors working to their advantage including, most prominently, the SG's institutional standing in the Court. Even among SGs, however, there is variation in both the quality of the briefs and in their mean overlap values. This shows that while the Office of the Solicitor General may benefit from the SG's perpetual brief writing success, the Office does not guarantee a threshold of such success.
On the whole, there are several ways to think of the most successful Supreme Court brief writers. When examining attorneys in private practice (generally within big law firms' specialized Supreme Court practices), the most experienced attorneys are predominately successful brief writers and many of these attorneys had prior experience working in the OSG. Beyond its relationship to experience, success is somewhat less predictable.
All-in-all, attorney experience, institutional expertise, and brief quality appear the best predictive factors of successful Supreme Court briefs.
